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IN THE CIRCUIT COURT OF THE 

15TH JUDICIAL CIRCUIT IN AND 

FOR PALM BEACH COUNTY, FLORIDA 

THE STATE OF FLORIDA, ET AL., 

©©[PY 

PLAINTIFFS, 


VS. 

CASE NO. 

CL 95-1466 AH 

THE AMERICAN TOBACCO COMPANY, 

ET AL., 


DEFENDANTS. 


WASHINGTON, D.C. 1 " 

MONDAY, JUNE 30, 

VIDEOTAPE DEPOSITION OF 

DON FUQUA, 


A WITNESS, WAS CALLED FOL EXAMINATION BY COUNSEL FOR 

THE PLAINTIFF, PURSUANT TO NOTICE, 

TAKEN AT AEROSPACE 

INDUSTRIES ASSOCIATION, 1 250 EYE STREET, N.W., 1 2TH 

FLOOR, WASHINGTON, D.C., BEGINNING 

AT 2:05 P.M., BEFORE 

JODI SCHEFFEL, A NOTARY PUBLIC IN 

AND FOR THE DISTRICT 

OF COLUMBIA, WHEN WERE PRESENT ON 

BEHALF OF THE 

RESPECTIVE PARTIES: 

. 
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FOR THE STATE OF FLORIDA 

MAHER, GIBSON AND GUILEY, P.A. 

BY: MICHAEL MAHER, ESQ. 

90 E. LIVINGSTON 
SUITE 200 

ORLANDO, FLORIDA 32801 
(407) 839-0866 

FOR DEFENDANT LORILLIARD TOBACCO COMPANY 

COLL, DAVIDSON, CARTER, SMITH, 

SALTER & BARKETT, P.A. 

BY: BARRY R. DAVIDSON, ESQ. 

3200 MIAMI CENTER 
201 SOUTH BISCAYNE BOULEVARD 
MIAMI, FLORIDA 33131-2312 
(305) 373-5200 

FOR DON FUQUA 

DUNAWAY & CROSS 
BY: MAC S. DUNAWAY 

1146 19TH STREET, N.W. 

WASHINGTON, D.C. 20036 
(202) 862-9700 

ALSO PRESENT: COREY GOLLADAY 

VSI VIDEO 


CONTENTS 
EXAMINATION BY: 

(MR. DAVIDSON) (MR. MAHER) 

5 26 

WITNESS: 

DON FUQUA 
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EXHIBITS 


EXHIBIT NO. 
COMPOSITE 


FOR IDENTIFICATION 


4 

1 

- 2/2/63 

LETTER 

1 7 



9/18/63 

LETTER 

1 7 

5 


6/9/66 

LETTER 

1 7 



3/21/68 

LETTER 

1 7 

6 


3/4/72 

LETTER 

1 7 



3/24/72 

LETTER 

1 7 

7 


6/18/85 

LETTER 

17 

8 

2 

- MARCH 21 

, 1968 LETTER 

1 9 

9 

3 

- JANUARY 

20, 1975 LETTER 

25 


(THE REFERRED-TO DOCUMENTS WERE MARKED AS 
EXHIBITS FOR IDENTIFICATION AND ATTACHED TO THE 
TRANSCRIPT.) 
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MR. GOLLADAY: On the record, June 30th, 

1997, at 2:05 p.m., in the Circuit Court of the 15th 
Judicial Circuit in and for Palm Beach County, Florida, 
in the matter of The State of Florida, et al. vs. The 
American Tobacco Company, et al., Case No. Cl 95-1466 
AH. 

My name is Corey Golladay with VSI video out 
of Rockville, Maryland. We are in Washington, D.C., for 
this deposition. May I please have all attorneys 
present please identify themselves. 

MR. MAHER: Michael Maher for The State of 

Florida. 


MR. DAVIDSON: Barry Davidson for Defendant 
Lorilliard Tobacco Company. 

MR. DUNAWAY: Mac Dunaway for the deponent. 
MR. GOLLADAY: Also present today is a court 
reporter from the firm of Friedli, Wolff & Pastore, who 
I will now ask to swear in the witness. 

WHEREUPON, 


DON FUQUA, 

THE WITNESS HEREIN, CALLED FOR EXAMINATION BY THE 
PLAINTIFF, HAVING BEEN DULY SWORN TO TELL THE 
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TRUTH, THE WHOLE TRUTH, AND NOTHING BUT THE TRUTH, 

WAS EXAMINED AND TESTIFIED AS FOLLOWS: 

EXAMINATION BY MR. DAVIDSON: 

Q. Good afternoon. Would you please tell us 
your name and business address for the record. 

A. Don Fuqua. And I'm at 1250 Eye Street — 
the letter I or spelled E-y-e Street — N.W., 

Washington, D.C. 

Q. Mr. Fuqua, my name is Barry Davidson and I'm 
here to take your deposition, to ask you a few questions 
about your service in congress to the extent my 
questions relate to your previous service in the state 
legislature. 

Let me ask you, first, sir, to tell us what 
your current occupation is. 

A. I am president of the Aerospace Industries 
Association of America, which is a trade association 
composed of the major manufacturers of aerospace 
equipment. 

Q. And how long have you held that post? 

A. Since January of 1987. 

Q. And prior to that time, did you have 
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occasion to serve in the United States Congress? 

A. From January of 1963 until December of — or 

to January the 3rd of 1987. 

Q. And prior to that time, Mr. Fuqua, did you 
have any involvement in state government? 

A. I was a member of the Florida House of 
Representatives, elected in November of 1958 until 
November of 1962. 

Q. When you moved on to the U.S. House of 
Representatives? 

A. Right. Correct. 

Q. And Mr. Fuqua, generally speaking, beginning 

with your state legislative service, what is the 
geographical area in Florida that you represented? 

A. Well, my legislative district at that time 
was composed only of Calhoun County which is in the 
Panhandle or northwestern part of Florida. My first 
congressional district was 13 counties, bordering on 
Calhoun, Jackson, and Franklin County, and extending 
east, including Suwannee County, Taylor County, and 
Lafayette County, which was — major towns of that were 
Live Oak, and Mayo, and so forth, on the eastern part. 
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Q. And recognizing that congressional districts 
change with reapportionment, you generally represented 
that same area throughout your career? 

A. No. That changed as a result of a court 
order of the Baker v. Carr case, in which the 
legislature combined that district and the eastern 
district, which included Gainesville, all the way to 
the edge of Jacksonville, and Nassau County, Baker 
County, and around to Putnam County on the east, and 
Alachua County, and down through Levy County. 

Q. Okay. 

A. So that was starting in November of. 

' 6 6 — 

Q. Right. 

A. — actually, the campaign started about this 

time of the year of 196E. 

Q. Okay. And on through the conclusion of your 
service, would that same — 

A. Basically, that was the district. It 
changed some on each end, but basically that was the 
makeup of the district. 

Q. Mr. Fuqua, in that geographical district you 
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represented, tobacco growing was a very important 
economic activity, correct? 

A. It was a very important commodity, 
particularly in the eastern part of the district. 

Q. And, in fact, I think you could fairly 
describe your district as being the center of the 
tobacco growing industry in the State of Florida? 

A. If it didn't have all of it, it had — about 
90, 95 percent of all the tobacco grown in Florida was 
grown in my district. And this is a flue-cured tobacco 
I'm speaking of. We also had shade-grown tobacco that 
was grown in Gadson County and Madison County, but that 
later — 

Q. That was later, outside of your district, 
correct? 

A. No, that was in my district. 

Q. So you had that also? 

A. Yes. 

Q. And throughout your service in the congress, 

you had occasion, numerous times, to support the 
interest of your constituents who were involved in the 
tobacco business, correct? 
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A. It was very important, economically. 

Q. And if a constituent wrote you about an 

issue such as allotment or new tax treatment, that sort 
of thing, you would do your best to assist that 
constituent, correct? 

A. That's correct. 

Q. And in addition to responding to the 

interest of constituents, you also helped the state of 

Florida in regard to tobacco issues on numerous 
occasions; isn't that a fair statement? 

A. That's correct. 

Q. Doyle Conner, Commissioner of Agriculture, 

involved you whenever he sought help in Washington in 
regard to the Florida tobacco interest? 

A. As it related to the position of the state 
of Florida and his department that had jurisdiction as 
the agricultural department of Florida. 

Q. Right. 

Let me hand you, sir — recognize — and I'm 
going to slide them across the table here — stop for 
just a second. 

(A discussion was held off the record.) 


FRIEDLI, WOLFF & PASTORE, INC. (202) 331-1981 


http://legacyJibrary.ucsf.e(1Briliid^rlffl?|^0I<|SwWA/.industrydocuments.ucsf.edu/docs/plxl0001 




PAGE 1 0 


1 

2 

3 

4 

5 

6 

7 

8 
9 

1 0 
1 1 
1 2 
1 3 
1 4 
1 5 
1 6 
1 7 
18 
1 9 
20 
21 
22 



BY MR. DAVIDSON: 

Q. Mr. Fuqua, let me hand you a few documents 
just to have you discuss several examples of when you 
got involved in tobacco issues on behalf of your 
constituents in the state of Florida. 

First, a copy of a letter which appears to 
come from your file, dated February 22nd, 1963, and ask 
you if you can recall that occasion and tell us briefly 
what it related to? 

A. Yes. This was relating to a product called 
MH-30 which was to help reduce the suckers which are — 
you want tobacco to grow — it's like trimming a tree at 
the bottom. And this was put on tobacco at the time. 

And there was concern about the impact of that. 

And I was asked to — and we were asked to 
get involved in this' issue. It was very important, I 
think, throughout — I know through the Georgia and 
Florida markets because we grew a very similar type of 
leaf tobacco. 

Q. If I understand that issue correctly, the 
processing that was proposed would have had an adverse 
effect on Florida tobacco, correct? 
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A. It would have, according to the growers and 

their representation to me. 

Q. All right. And you stood up for those folks 
in Washington to try and correct that situation? 

A. Correct. 

Q. And, by the way, as best you know, is that a 
true copy of your letter? 

A. Yes. 

Q. Next, let me hand you a letter dated March 
26, 1968, which appears to be from Doyle Conner, and ask 
if you recall that? 

A. Yes. 

Q. And what issue does that relate to? 

A. Well, there was under consideration in the 
Department of Agricultura, going from an allotment 
program to a marketing-order-type program, and the 
growers were very much opposed to that. And the state 
of Florida and Doyle Conner, as commissioner, had 
related to me some testimony, and so forth, that his 
department had given in some type of hearing. I don't 
recall — I don't think it was a congressional hearing 
but it might have been a department of agriculture 
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administrative hearing, and that they — Florida be 
excluded from that marketing order. 

Q. And Commissioner Conner wrote to you with 
that letter to enlist your assistance; is that correct? 

A. That's correct. 

Q. Do you recall receiving that letter? I 

realize it's been quite a long time ago. 

A* Well, the letter — X remember the issue. 

Q. Right. 

A. And we had — it was a very controversial 
issue at that time, very much opposed to by the tobacco 
growers in Florida. 

Q. As best you recall, does that appear to be 
an accurate copy of the letter? 

A. Yes, it does. 

Q. Okay. Next — I've gotten this a little bit 
out of order, datewise, but let me hand you another 
letter from Commissioner Conner to you, dated December 
18, 1963, and ask you what that issue — what is 
referenced there? 

A. I assume that this was — it appears, based 
on the people that he's included in here, Mr. Ross, Mr. 
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Phillips, Mr. Gampbell, that this was probably a 
reduction in the allotment program for Florida or for 
the whole tobacco region. That's what it appears to me. 

Q. Can you explain, just very briefly, what the 
allotment program is, what the practical effect of the 
program is. 

A. Well, the practical effect was that — it 
goes back to — X think back in the 1 30s when they 
established the program, was to limit the amount of 
acreage that could be grown. And that was when the 
commodity credit corporation was established and they 
were trying to, in effect, make sure you grew what the 
demand was. They always grew a little more in case the 
demand was there than what they actually grew. 

But all the tobacco that was not purchased 
that year at a price — the price support program would 
go into the commodity credit corporation and then it 
would be sold back out of the commodity credit 
corporation as prices indicated, and sometimes it had a 
several-year carry-over. 

So it was very important to try to make sure 
that the tobacco allotment — and one of the issues 
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concerning this issue was the fact that the Florida — 
even though the same type was grown in some parts of 
Florida and some parts of the Carolinas *— and they have 
different grades or different types of tobacco — our 
tobacco was, generally, a higher quality than the 
tobacco in some parts of Georgia and the Carolinas. And 
it was not our tobacco that was causing the surplus in 
the commodity credit corporation. And we were trying to 
say, "Put the reduction where it belongs, and it doesn't 
belong on the Florida growers. 

Q. On the lower grade of tobacco? 

A. Yes. 

Q. So that was the purpose of Commissioner 

Conner listing your rate again in order to preserve the 
Florida allotment level? 

A. Yes. 

MR. MAHER: To clarify the record, when you 
mentioned, Mr. Davidson, "on a lower grade of tobacco," 
you were referring, not to Florida tobacco, but the 
other states? 

A. Well, there probably is a clarification 
there. It wasn't lower grade. It may have been a lower 
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any degree, by smoking? 

A. Well, I can't speak for the companies. 

Q. The people that represented the companies 

that you came in contact with. 

A. I guess my answer to that would be yes, that 
maybe there was some question — 

Q. Or doubt? 

A. ’ — or doubt, but it had not been proven. 

Q. Okay. Did you pretty much take them at 
their word as it relates to this doubt issue in being 
proven that these diseases were had as a cause smoking 
of cigarettes? 

MR. DAVIDSON: Objection to form. 

A. I had — to answer your question, no. I 
always tried to answer other questions in my mind and do 
the best that I could with other people. I did ask them 
about that on several occasions, but I didn't — I try 
to get as many opinions as I can on issues. 

Q. If someone from British American Tobacco had 

told you — and that's Brown & Williamson's parent, 
right? 

A. Uh-huh. 
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Q. — and somebody at the level of vice 
president and general counsel had told you in 1963 that 
nicotine is addictive and that they were in the business 
of selling nicotine, an addictive drug, effective in the 
release of stress mechanisms, would that have been 
consistent with what you were being told by cigarette 
manufacturing lobbyists in 1963, or '64, or any time? 

A. I think in '63 — well, the surgeon 
general 1 s report didn't come out, I think, until '64 or 
something of that type. And we were then in the process 
of putting warning labels or agreeing to congress 
putting warning labels on cigarettes. And there was a 
lot of, as I recall, controversy in the medical advice 
that we were getting, or scientific advice that we were 
getting at that time as to rule a cause and effect. And 
as I recall, there was not a clear picture. 

Q. And that was consistent with what the 
industry representatives were telling you, that it 
wasn't a clear picture; is that correct? 

A. They also had said that. 

Q. To your knowledge, was the industry engaged 
in doing scientific studies to determine whether or not 
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grade, but it was the same type of tobacco that was 
being produced in northern Florida. And we felt like if 
what you're producing — and there was another side of 
that. 

Our markets opened sooner than their's did. 
And their side of the argument was, they buy up your 
tobacco before they get to ours and they see what kind 
of grades they have. So they pay less for it and more 
of it goes into a commodity credit. There's probably 
some truth to both of them, but I was representing the 
Florida growers. 

Q. Let me next hand you a letter dated March 
24th, 1972, which appears to be from Commissioner Conner 

— it has an attachment — and ask if you recall 
receiving that letter? 

A. Yes. 

Q. And the subject matter? 

A. Well, this was regarding a cutback in the 
tobacco research program that the United States 
Department of Agriculture was doing at Raleigh, North 
Carolina. It was a pre-eminent research program on all 
of the tobacco which we used on a lot of research work 
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we used in flue-cured tobacco grown in Florida. It was 
part of the sure budget considerations and so forth that 
Secretary Butts had proposed. And we were asked to try 
to keep it open. 

Q. By Commissioner Conner, correct? 

A. Yes. 

Q. Let me next hand you a letter dated June 
18th, 1985, which appears to be a copy of a letter from 
you to Representative Rostenkowski, and ask you if you 
recall that letter? 

A. Yes. This was probably leading up to the 

1986 tax reform bill. There were some hearings going 
on, as I recall. And any time there's a revenue bill, 
there's always consideration to raising the cigarette 
tax. And they're both on, I guess, cigarettes and 
distilled spirits and other things. And we were always 
concerned about excessive amounts, particularly as it 
related to some of the excessive amounts of cigarette 
tax by local governments, both local and state 
governments, in conjunction with that. And our thought 
was that tobacco was probably carrying its fair share of 
the load. 
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Q. And the purpose, then, of your letter to 

Representative Rostenkowski was to protest an increase 
in the excise tax on tobacco, correct? 

A. Right. 

Q. As best as you recall, is that a correct 

copy of your letter? 

A. Yes, it is. 

MR. DAVIDSON: All right. Let me — these, 
as we've discussed, will be marked as Composite Exhibit 
1. And if we can agree, we'll just do it in 
chronological order, even though I had the one letter 
out of order. 

(Composite Exhibit No. 1 was marked for 
identification.) 

BY MR. DAVIDSON: 

Q. Let me hand you a letter — a copy of a letter 
dated March 21st, 1968. And as a preference, Mr. Fuqua, 
as you know, as we all know, some of these files and 
letters are old. And I don't know what that relates to, 
and would ask you, sir, if reading it refreshes your 
recollection as to — 

A. Yes. We discussed this earlier in a letter 
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that X had 

from Commissioner Conner. This relates to 

the tobacco 

marketing order, and — 


Q. 

The allotment issue? 


A. 

Well, changing from the allotment issue 

to 

marketing order. 


Q. 

Okay. 


A. 

And I think you will probably find that 

in a 

similar letter provided at the time. 


Q- 

' 68? 


A. 

CO 

CO 



This one is from Commissioner Conner. And 

Mr. Turlington represented Alachua County and was 


speaker of 

the house. And he wrote that, in his 


capacity as speaker of the house, to me. I think I 

also 

received some telegrams from him, likewise, to that 


effect. 

MR. DAVIDSON: All right. Let's attach 


this — 



A. 

I think I'm responding to — 


Q. 

Yes. Let's attach this — 


A. 

— a telegram — 


Q- 

I'm sorry. Go ahead 
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Q. From Speaker Turlington? 

A. Yes. 

MR. DAVIDSON: And let's attach this as 

Exhibit 2. 

(Exhibit No. 2 was marked for identification.) 

BY MR. DAVIDSON: 

Q. As best you recall, is that a correct copy 
of your letter? 

A. Yes. 

Q. Why was the, then, speaker of the house 

interested in this issue, Mr. Fuqua, if you can. recall? 

A. Speaker Turlington represented Alachua 

County. I don't know exactly the confines of his 
legislative district at that time, but I assume he was 
speaking on behalf of had been approached by the tobacco 
growers, people in Florida, and he was sympathetic to 
their cause. 

Q. And — 

A. I can't speak for his motives — 

Q. I understand. 

A. — but he did represent some of the tobacco 
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growing areas. 

Q* That was the point X wanted to bring out, 
that Speaker Turlington, at that point in time, also had 
some tobacco growing — 

A. In Alachua County, there's a city named High 

Springs — 

Q. Right. 

A. — and there's a tobacco market that's 
located in — or was located in High Springs. 

Q. Okay. Let me ask you, Mr. Fuqua — that has 
somewhat exhausted our paper supply. 

Can you think of any other specific 
instances where you were called upon by someone like 
Commissioner Conner, or Speaker Turlington, or any other 
person at that level, to intervene or support Florida 
tobacco growers up here in congress? 

A. There was always a group such as the Chamber 
of Commerce, Economic Development Authorities, in 
various communities. Sometimes I assume, probably, 
resolution from the boards of county commissions urging 
that, and also an organization like the Farm Bureau — 

Q. Right. 
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A. — which was an agricultural organization 
representing farmers. I would always get letters from 
— or resolutions or some communication of support. 

Q. As best you recall, as you sit here today, 
in terms of officials in the state of Florida, Doyle 
Conner would probably be the principal contact? 

A. As commissioner of agriculture, that was 
under the responsibility of that office. And he was a 
commissioner for a long time. And so that was natural 
that it would be from him, rather than getting it from 
the commissioner of education or the insurance 
commissioner. 

Q. Sure, because tobacco is an important crop 

in Florida? 

A. It was an important crop to that area in 
Florida. 

Q. Right. 

Is it fair to say that, throughout your time 
in the House of Representatives, U.S. Congress, that the 
state of Florida fully supported the tobacco growers in 
your district? 

MR. MAHER: Object to the form of the 
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question. 

Go ahead. 

A. It was my understanding that — I don't 
recall getting a resolution from the state cabinet. 

There may have been occasions that the governor had 
written, but, generally, the communications were from 
the commissioner of agriculture. I don't recall, and 
it's been some time back, whether or not we received 

4 

cabinet resolutions or endorsements of that type, but it 
— because it was limited to that small area; likewise, 

I don't recall getting anything from the cabinet urging 
people to drink orange juice, or buy more beef or any 
other specific commodity. 

Q. My question may have taken you in the wrong 
direction, and I apologize. 

Really what I wanted to know is, during the 
time you served in congress, did the position of the 
state ever change in regard to tobacco? 

A. Speaking for the commission of agriculture, 
no, I do not recall that it was consistent as long as I 
was serving congress. 

Q. And did you ever hear from anyone else from 
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the state during time you served, to the contrary of 
what Commissioner Conner said? 

A. I don't recall that. 

Q. Now, during this same period of time when 
you were serving, and the things we just talked about, 
you would also occasionally receive correspondence in 
your office raising the issue of whether tobacco and 
smoking is a health hazard, correct? 

A. Correct. 

Q. And you would generally acknowledge those 

letters to indicate that tobacco growing was an 
important economic activity in your district, and you 
didn't attempt to take a position, generally, as to 
whether it was or was not a health hazard; is that a 
fair summary? 

A. That's a lair summary. There were those 

letters to mention the fact, "Why don't we support a 
tobacco program," and my position was, if we did not 
have it, we would still have tobacco being grown. It 
was a legal crop to be grown. We would still have it. 

Q. One last thing. 

Let me hand you a letter dated, a copy of a 
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letter dated January 20, 1975, and ask you if you recall 

that letter, writing that letter, which appears to be a 
copy from you? 

MR. DAVIDSON: We'll stop for a minute. 

(A discussion was held off the record.) 

BY MR. DAVIDSON: 

Q. Mr. Fuqua, I've handed you what appears to 
be a copy of a letter from you to a Dr. Sammons, I 


believe — 


A. Uh-huh. 

Q. — dated January 20th, 1975, correct? 

A. Yes. 

Q. Can you identify that copy that you have in 
front of you. 

A. Yes. That is my letter. 

Q. Okay. Just briefly and generally, what is 

the subject matter of the letter? And do you recall the 
circumstances under which it was written? 

A. I don't recall all the circumstances. It 

appears from the letter — and here, again, it's been 20 
years ago, plus — 

Q. I understand perfectly. 
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A. — it appeared that there apparently was an 
article published in the congressional record of an 
article that appeared in the Journal of American Medical 
Association. There was — there were definitely people 
who were opposed to tobacco use, and so forth, for 
various reasons. And many would use statistical data, 
as I recall, in trying to arrive at their conclusions. 

And as I recall — and this is based on a 
very vague memory — that was the intent of the letter 
that apparently this Dr. Walker was intending to do a 
statistical correlation. And I was questioning some of 
that. 

Q. In that letter? 

A. In that letter. 

MR. DAVIDSON: We'll ask that that be marked 
as Exhibit 3. 

(Exhibit No. 3 was marked for identification.) 

BY MR. DAVIDSON: 

Q. And that is, as best you recall, a true copy 
of your letter to the doctor? 

A. Yes. 

Q. And it was also — it indicates, but it was 
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written in your capacity as a congressman representing 
your constituents, correct? 

A. Correct. 


MR. DAVIDSON: That's all I have, Mr. 

Fuqua. 

MR. MAHER: Off the record. 

(A discussion was held off the record.) 

EXAMINATION BY MR. MAHER: 

Q. Mr. Fuqua, I'm going to hand you a June 
9th, 1996, letter to Dr. Mark V. Barrow at the 
Department of Medicine and Anatomy at the University of 
Florida. 

And it doesn't show it being signed by you, 
but I'm going to ask you if you recall that letter? 

A. Yes. 

Q. And is this a letter that you wrote in your 

capacity serving as a congressman in the state of 
Florida? 

A. Yes. 

Q. You do know that there are no farmers or 

farming companies in any way named in the present 
lawsuit that is being maintained by the governor and 


FRIEDLI, WOLFF & PASTORE, INC. (202) 331-1981 


http://legacyJibrary.ucsf.e<1Briliid^riaT|aaae)!<|srol^v.industrydocuments.ucsf.edu/docs/plxl0001 


PAGE 27 


other state agencies against the tobacco industry? 

A. I wasn't aware of who all was — I assumed 
that that was probably not the case. 

Q. As it relates to tobacco, I assume that over 
the years in congress that you had an opportunity to 
interact or have some contact with lobbying — lobbyists 
for the cigarette manufacturers? 

A. Yes. 

Q. And, in fact — 

A. People in all capacities of tobacco. 

Q. All capacities. 

And you had, over the years, received 
contributions from Brown & Williamson Tobacco and RJ 
Reynolds Tobacco, the Tobacco Institute; is that 
correct? 

A. That's correct. 

Q. And this was particularly of note that you 
did come from a locality that you represented that had 
tobacco interests in the growing area, correct? 

A. That's correct. 

Q. Sir, do you recall in, I believe 1994, that 

there were several CEOs of tobacco companies that 
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appeared before Congressman Waxman's committee in the 
house? 

A. I was aware of it, yes. 

Q. Were you aware, at that time, that when 
asked about the addictive nature of nicotine, they, 
under oath, stated that nicotine was not addictive? 

MR. DAVIDSON: Objection to form. 

Sorry. Go ahead. 

A. I recall that I don't keep up with that 
issue now like I did when I was a member of congress, 
but I do recall — I do keep current on current events, 

I guess, but I do recall something along those lines. 

Q. And generally they said, at the same time, 
that it hadn't been proven that smoking cigarettes 
causes lung cancer? 

MR. DAVIDSON: Objection to form. 

A. I don't know exactly what the answer to — I 
don't remember the phraseology of the guestion. 

Q. Well, assume that they did say that it had 
not been proven that smoking cigarettes causes lung 
cancer. 

A. Was it scientifically proven or just proven? 
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Q. Just a general question. 

A. And what was the question you wanted me to 
answer? 

Q. Assume that that's what they said. Would 
that have been consistent with their position over the 
years while you were in congress — 

MR. DAVIDSON: Object to form. 

Q. — that nicotine was not addictive and that 
smoking cigarettes had not been proven to cause lung 
cancer? 

MR. DAVIDSON: Same objection. 

Sorry, Go ahead. 

A. To the best of my knowledge, until the time 
I left, that was generally the position. 

Q. Okay. As it relates to emphysema and heart 
and vascular disease, was it also, during the period of 
time you served in congress, the position of the 
cigarette companies that it had not been proven that 
smoking cigarettes caused emphysema, heart disease, or 
vascular disease? 

MR. DAVIDSON: Objection to form. 

A. I'm not sure in those specific areas. I'm 
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not a scientist, and I don't recall in those specific 
areas. I think there was some concern — X mean, not 
some concern — there was some thought that there were 
people who had those kinds of diseases who never smoked 
in their life. But I'm not familiar with the scientific 
evidence and not qualified. 

Q. What I'm asking you, in your interaction 
with the cigarette company lobbyists, was it pretty much 
their position that it had not been proven, during the 
period of time that you were in congress, that smoking 
caused lung cancer, emphysema, heart disease, or 
vascular disease? 

MR. DAVIDSON: Objection to form. 

A. I don't recall that they took a position 
that specific. I think nobody — as I recall, they were 
not advocating that people smoke for their health, but I 
don't recall in those specific areas. I think there was 
a lot of it that the companies, I think, were still 
trying to find out, did this really cause these diseases 
or what was the contributing factor. 

Q. So there was some doubt in the mind of the 
companies whether or not these diseases were caused, to 
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smoking caused certain diseases? 

A. It was my understanding that the tobacco 
companies, through some funding mechanism, was 
supporting research in those areas and had scientists 
who periodically testified before congress about studies 
that they had done. 

Q. Would it surprise you if counsel for the 
industry, in talking about company research, said if 
company testing began to show adverse results pertaining 
to a particular additive, the company control would 
enable the company to terminate the research, remove the 
additive and destroy the data? 

A. It was my understanding that while they may 
have had in-house researchers that they were also 
funding researchers through some of the medical schools 
to do this type of work. And with that I wouldn't think 
they would have that latitude. 

Q. Assuming that there was this kind of legal 
advice, did you know about any of that? 

A. I did not know about anything like that. 

Q. And would you be shocked that an attorney 

would advise the tobacco industry in that fashion, to 
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destroy documents or data? 

MR. DAVIDSON: Objection to from. 

A. I would be surprised if any attorney told 
you to destroy documents. 

Q. At any time during your tenure in the House, 
did you come to the conclusion based upon the study that 
nicotine was, in fact, addictive? 

A. Well, I knew some people had a harder time 
than others that were trying to legitimately quit 
smoking, so I assume it affected people in different 
ways. 

Q. Would it have been consistent with .your 
experience with the cigarette industry that a senior 
researcher of Phillip Morris would say unequivocally 
that nicotine was addictive as early as in the '60s and 
' 70s? 

A. I was not aware of that. 

Q. That would be inconsistent with the 

impression that you were getting from the cigarette 
manufacturers representatives that you came in contact 
with? 

A. Right 
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1 

MR. DAVIDSON: Objection to form. 


2 

Q. I assume you probably knew president Carter, 


3 

personally? 


4 

A. Uh-huh. 


5 

Q. And still know him, personally? 


6 

A. Uh-huh. 


7 

Q. And enjoy a cordial relationship with him, 


8 

correct? 


9 

A. Yes. • 


1 0 

Q. Are you familiar with an editorial that he 


1 1 

wrote in which he concluded concerning the cigarette 


1 2 

industry: "Today I know better. I know that tobacco is 


1 3 

a powerfully addictive substance that kills more 


1 4 

Americans than alcohol, illegal drugs, car and airplane 


1 5 

crashes, homicide, suicide, fires, and aids, combined, 


1 6 

know that the tobacco industry can not be trusted to 


1 7 

protect our children, and I know that tobacco used by 


1 8 

children is going up, not going down." 


1 9 

Did you read that editorial? 


20 

A. I did not see that. 


21 

Q. Are you familiar with it, generally? 


22 

A. No, I'm not. 
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Q. 

Have you ever talked with former President 

Carter about tobacco and cigarettes, particularly? 

A. 

No. 

Q. 

Okay. 

A. 

We talked about a lot of things but not 

that. 

Q. 

Are you familiar with the Journal of 

American 

Medical Association articles in 1995, which, I 

believe, 

the entire one-month issue was devoted to 

smoking? 

Have you read that or seen anything about 

that? 

A. 

I have not. 

Q. 

Are you familiar with a gentleman by the 

name of 

Boman Gray? He would have been the chairman of 

the board at RJ Reynolds Tobacco Company in 1964? 

A. 

I don't recall knowing him. 

Q- 

Okay. In 1964, I believe was about the time 

we put the warnings on the packets, correct? 

A. 

It came after the surgeon general's report. 

I don't 

remember exactly what year they appeared. 

Q. 

Well, let's assume that in 1964 he testified 

as follows: "I understand, however, that the 
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commission's rule would require that a warning notice be 
placed on all cigarette packages in an all-cigarette 
advertising to the effect that cigarette smoking is 
dangerous to health and may cause death and cancer and 
other diseases. We oppose it because we believe the 
commission's warning requirement is unwise, unwarranted 
and is not a fair factual statement of the present state 
of scientific knowledge. We do not think that a caution 
notice is necessary on labels or in advertising." 

Was that consistent with the position of the 
industry at that point in time? 

A. As far as I know, yes. 

Q. Now, assuming again that Boman Gray was the 
CEO — excuse me — the chairman of the board at RJ 
Reynolds Tobacco Company in 1964, assume that in 1962 a 
senior RJR tobacco scientist, Allen Rodgam — that's 
R-o-d-g-m-a-n — said the following: "Although the 
major part of the sales of this company consists of 
cigarettes, what the company sells is cigarette smoke. 
During the past two decades, cigarette smoke has been 
the target of a host of studies relating to ill health 
and particularly to lung cancer. The majority of 
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studies incriminate cigarette smoke from a health point 
of view." 

It says, "The statistical data from lung 
cancer smoking studies are almost universally accepted. 
The majority of scientists accept that the data is 
indicative of either a high degree of association or a 
cause and effect relationship between lung cancer and 
smoking. Obviously, the amount of evidence accumulated 
to indict cigarette smoke as a health hazard is 
overwhelming. The evidence challenging such an 
indictment is scant." 

This was an internal research report that 
was available to Mr. Gray at the time that it was 
written in 1962. 

Do you find that to be inconsistent with his 
position against the warnings? 

MR. DAVIDSON: Objection to form. 

A. I can't judge what went through Mr. Gray's 
mind at that time or what the company policy was. 

Q. But if they had a senior scientist who was 
doing internal research reports for them, is this 
something that you would think would be the knowledge — 
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within the knowledge of the — 

A. If the chairman of .the board had that 
information available to him. He may not have. I don't 
know what — and sometimes in senior management, not 
always the information gets up to the top, and sometimes 
it's considered and not acted upon. 

Q. Sir, did you ever know Brown & Williamson's 
president, Ed Finch? 

A. When was he president? Do you remember the 

date? 

Q. I don't know exactly when it was. I think 
it was in the '70s. 

A. I probably did. I probably met him. 

Q. Assume that the following statement is 
attributed to him: "Doubt is our product since it is 
the best means of competing with the body of fact that 
exists in the mind of the general public. It is also 
the best means of establishing a controversy." 

Would that kind of statement cause you 

concern? 

MR. DAVISDON: Objection to form. 

A. It would cause me concern. I never heard 
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1 

any statement like that, but it would cause me concern. 

2 

Q. If, in fact, that was the attitude, 

3 

generally, of the industry, would you agree that they 

4 

were affecting and controlling the direction of 

5 

legislation relating to cigarette products by their 

6 

confusion? 

7 

A. I don't think they were controlling it 

8 

because you had people under the surgeon general and 

9 

other people that were making pronouncements at that 

1 0 

particular time. They were probably contributing, but I 

1 1 

don't know they were controlling the process. 

1 2 

Q. Do you ever have any dealings with Mr. 

1 3 

Horace Carnegie? 

1 4 

A. Yes. I served with him in the House. 

1 5 

Q. You know him pretty well? 

1 6 

A. Yes. 

1 7 

Q. Assume that Mr. Carnegie, on September the 

1 8 

21st of 1976, made the following statement in a speech 

1 9 

in Miami: "But nevertheless, the plain truth is that 

20 

after 25 years of research, the question of smoking and 

21 

health is still a question. In an effort to get at the 

22 

facts, this industry spends and has spent more funds on 
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scientific research than all of the overzealous 
voluntary health organizations combined." 

Do you find that comment to be shocking, 
assuming he said it in 1976? 

A. Knowing Horace Carnegie, if he said it, I 
assume it's accurate. But I don't know what 
organizations he's referring to. 

Q. Okay. But let's understand and talk about 
the first sentence: "But nevertheless, the plain truth 
is that after 25 years of research, the question of 
smoking and health is still a question." 

A. X think — that was in '75? 

Q. '76. 

A. '76. 

I think there has been a question, 
particularly at that point in time. 

Q. As to whether nicotine was addictive? 

A. No, about the health effects of cigarettes. 

There were those who testified that they were the worst 
thing in the world. There were those who said there's 
no correlation between this and health effects. 

I was not on the agricultural committee. 
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1 

But having tobacco in my district, I was very sensitive 

2 

to the testimony along those lines, both from my own 

3 

edification as well as the constituents that I was 

4 

representing. 

5 

Q. Were you familiar at all with the ordinance, 

6 

the anti-smoking ordinance Miami was attempting to pass 

7 

from '78 to '80 — Dade County? 

8 

A. I don't really recall it. 

9 

Q. Okay. Would it surprise you that RJ 

1 0 

Reynolds, Phillip Morris, Brown & Williamson, Lorilliard 

1 1 

American Brands, the Tobacco Institute, and Liget, 

1 2 

contributed in excess of one million dollars combined to 

1 3 

the Dade voters for Free-Choice, Inc. 

1 4 

A. I'm not surprised. 

1 5 

Q. Have you ever heard of a Dr. Harry Hirayama? 

1 6 

That's H-i-r—a-y-a-m-a 

1 7 

A. Not that I recall. 

1 8 

Q. Did you ever hear of a study that dealt 

1 9 

with, in 1981, generally, a Japanese doctor, Dr. 

20 

Hirayama, who published an article about nonsmoking 

21 

wives of Japanese men contracting a higher than normal 

22 

incidence of lung cancer? 
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A. I'm not — 

Q. Have you ever met J. K. Wells? 

A. I don't recall. 

Q. He's a tobacco executive? 

A. I don't recall the name. 

Q. Okay. Would it surprise you that the 
Tobacco Institute, after this article, did a massive PR 
campaign to discredit Dr. Hirayama's findings? 

MR. DAVIDSON: Objection to form. 

A. I assume that he felt like they were trying 
to tell their side of the story. I'm not aware of what 
they did. 

Q. Would it surprise you that on July 24th, 

1981, in a memo from J. K. Wells to Earnest People, he 
stated that Hirayama is a good scientist and that his 
non-smoking wives publication is correct? 

A. I'm not familiar with that. 

Q. Did you have any interaction with Horace 

Carnegie at the time of the surgeon general's 
report concerning the efforts of the Tobacco Institute 
in counteracting it? 

A. As I recall, in '64, Horace was still in the 
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House, but I don t remember exactly what time. I know 
he left congress and became president of the Tobacco 
Institute, but I thought he was still in congress at 
that time. But I'm not aware of what the Tobacco 
Institute was doing with the counteract of the surgeon 
general's report. I know there was a lot of concern 
expressed at that time, particularly from members of 
congress from tobacco growing areas. 

Q. Would you agree, from your experience in 
congress, that the cigarette manufacturers had, 
probably, the most effective lobby on Capital Hill? 

A. They were very good. 

Q. Still are? 

A. Well, doctors had a pretty good one too. 

Q. Are you familiar with the term "Prometheus"? 

A. Is that a scientific word? 

Q. Well, it's a computer database to track 

congressmen that the cigarette industry has. 

A. No, I'm not. I'm sure I was tracked by a 
lot of groups. 

Q. Do you agree that the sale of cigarettes to 
minors under the age of 18 is illegal? 
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A. I'm aware of that. 

Q. Do you agree that marketing cigarettes to 
youth is also illegal 

A. I think it is now. I'm not sure if it 
always has been. 

Q. What would you think about an internal 
Secret Planning Assumptions and Forecasts for the period 
of 1977 to '86, produced by RJ Reynolds Tobacco, wherein 
Reynolds states the following: "Evidence is now 
available to indicate that the 14- to 18-year-old group 
is an increasing segment of the smoking population. RJR 
must soon establish a successful new brand in this 
market if our position in the industry is to be 
maintained over the long term." 

Are you able to say what sort of effect that 
would have on you as an elected official if you knew 
that? 

A. Well, was that the company's position or was 
that some marketer's internal memo. 

Q. The company's? 

A. The official company position? 

Q. It's called "Internal Secret Planning 
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Assumptions and Forecast for the period of 77 to 86. 

A. I don't know whether it was the company' 

position or not. I would be surprised if they did 
something like that. I'm not surprised about what 
marketers do. 

Q. Would it surprise you that Phillip Morris 
has indicated that 66 percent of all smokers begin 
smoking at or before the age of 18, and 80 percent begin 
smoking before the age of 21 , and that they consider the 
key young adult market to be 17 to 20 years old? 

MR. DAVIDSON: Objection to form. 

A. I'm not surprised at that. I think I had my 
first cigarette when I was probably about 13 or 14. 

Q. You do accept that it is illegal, though, to 
sell and market to — 

A. Yes. Yes . 

Q. And also to target youngsters with the likes 
of Joe Camel and the Marlboro man, and that kind of 
thing? 

A. Well, I don't know what time frame that came 
about. As I recall, it has probably recently, in the 
last 10 years, that they have been more specific about 
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prohibiting sales to minors. And I think after they 
realized that it was a problem. But for a practical 
application, I would think that a lot of young people do 
start experimenting with cigarettes and a lot of other 
things in their teens. 

Q. What was the position given to you as it 
relates to environmental or secondhand smoke by the 
industry during your service in congress? 

A. X don't recall that that really became an 
issue. I think that happened after I left. If it did, 

I do not recall it. 

Q. So there was no discussions about that, with 
the industry, that you recall? 

A. Not that I recall. Even at that time, most 
places you could still smoke, in restaurants and public 
buildings and so forth. I like a cigar. I remember 
when you could smoke a cigar in restaurants, but you 
can't anymore. 

Q. Do you agree that Joe Camel is highly 
recognizable to six year olds, eight year olds, and then 
people under 12? 

A. My children are older than that and my 
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grandchildren aren't that old yet. So I'm not — I 
didn't even — other than magazines or something, I 
wasn't even aware of who Joe Camel was. Now, the 
Marlboro man has been around for a long time. 

Q. Have you seen the billboard of Joe Camel? 

A. Yes. I 've seen the billboards. 

Q. Would you admit that that's the kind of 

thing that would appeal to youngsters? 

A. I would think it would have a certain appeal 
to young people, yes. 

MR. MAHER: That's all I have. Thank you, 

sir . 

MR. DAVIDSON: Mr. Dunaway, as counsel for 
Mr. Fuqua, you-all have the option, of course, to read 
the transcript. I'll leave that to you to advise your 
client accordingly, but you do need to tell the court 
reporter. 

MR. DUNAWAY: We'll waive signature. 

(Examination concluded at 3:10 p.m.) 
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CERTIFICATE OF NOTARY PUBLIC 
I, JODI SCHEFFEL, A NOTARY PUBLIC IN AND FOR THE 
DISTRICT OF COLUMBIA, DO HEREBY CERTIFY THAT THE 
FOREGOING WITNESS, WHOSE TESTIMONY APPEARS IN THE 
FOREGOING DEPOSITION, WAS DULY SWORN BY ME; THAT THE 
TESTIMONY OF SAID WITNESS WAS RECORDED STENOGRAPHICALLY 
AND ELECTRONICALLY BY ME AND THEN TRANSCRIBED FROM MY 
STENOGRAPHIC NOTES AND ELECTRONIC TAPES TO THE WITHIN- 
TYPEWRITTEN MATTER IN A TRUE AND ACCURATE MANNER; THAT 
SAID DEPOSITION IS A TRUE RECORD OF THE TESTIMONY GIVEN 
BY SAID WITNESS. 

I FURTHER CERTIFY THAT I AM NOT OF COUNSEL TO ANY 
OF THE PARTIES, NOR AN EMPLOYEE OF COUNSEL, NOR RELATED 
TO ANY OF THE PARTIES, NOR IN ANY WAY INTERESTED IN THE 
OUTCOME OF THIS ACTION. 
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AUGUST 31, 2001 



FRIEDLI, WOLFF & PASTORE, INC. (202) 331-1981 


http://legacyJfbrary.ucsf.e<^liid^riaT|^Q!<|srol^v.industrydocuments.ucsf.edu/docs/plxl0001 







